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FEDERAL AND STATE FORFEITURES

Ref er ence:

21 U.S.C. 853 - Federal Crimnal Forfeitures

21 U.S.C. 881 - Federal Cvil Forfeitures

Ohi 0 Revi sed Code 2901.01(A)(13) - Definitions

Ohi 0 Revi sed Code 2925.42 - Chio Forfeiture Law

Ohi 0 Revi sed Code 2925.43 - Chio Forfeiture Law

Procedure 12.715 - Property and Evi dence:
Accountability, Processing,
St orage and Rel ease

Pur pose:

To ensure the fair and inpartial enforcenent of
search and seizure laws while protecting the
i ndi vi dual property rights of citizens.

To provide for uniformand efficient processing of
forfeiture applications through the Federal Bureau
of Investigation (FBI) and the Ham | ton County
Prosecutor's Ofice of seized property.

Pol i cy:

Di vision personnel will not seize currency from any
citizen absent probable cause to believe such
currency i s contraband, as defined in the Chio

Revi sed Code Section 2901.01(A)(13), or evidence of
a crine.

| nformati on:

Both federal |aw and the Chio Revised Code (ORC
provide for forfeiture, to the Police D vision, of
all property used in and the proceeds gained from
the comm ssion of a felony drug of fense.

In addition, the ORC provides for forfeiture, to the
Police Division, of personal property and noney
consi dered contraband because of its use in any

of fense or a conspiracy to commt any offense.

Mot or vehicles are only forfeitable if used in a
felony of fense. However, notor vehicles can be
ordered forfeited, by Muinicipal Court, by an agreed
order of forfeiture in connection with a plea
arrangenent .
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Pr ocedur e:

A. Initiation of Forfeiture Proceedi ngs:

1

O ficers comng into contact with

cont raband, noney, or a vehicle believed to
be subject to forfeiture will seize those
itens and conplete a Form DI S-94, Forfeiture
Appl i cation.

a. The officer nust believe sufficient
probabl e cause exists to believe the
i tem has been obtai ned through or used
in the comm ssion of a felony offense.

b. |If the contraband, noney, or vehicle is
needed as evidence for court, process as
directed in this procedure and Procedure
12. 715, Property and Evi dence:
Accountability, Processing, Storage, and
Rel ease.

1) It is the exception, rather than the
rule, to hold a vehicle as evidence.

2) In nost cases involving | arge
anounts of currency, the
Prosecutor's O fice requests the
currency be held as evidence.

c. Cearly mark the words "Seized Asset -
Forfeiture Case" on all property tags
and recei pts of property seized for
forfeiture proceedi ngs.

d. Attach a copy of the approved Form DI S
94 to the property receipt.

The investigating officer will submt a Form
DI S-94 along with copies of the foll ow ng
docunents, if applicable, to the Asset
Forfeiture Section (AFS) prior to the

conpl etion of the tour of duty.

a. Arrest and Investigation Report. (Form
527) (include zip codes for residence
address and pl ace of arrest)

b. Vice Activity Report (Form 526).

c. Evidence Subm ssion Sheet.

d. Search warrants and returns.
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Any conpl aints signed (after
not ari zation).

A conplete list of all property seized
whi ch m ght be subject to forfeiture
pr oceedi ngs.

If a vehicle is involved, a Form 369
W th conmputer printout show ng
regi stration information on vehicle.

A conci se case sunmary show ng:
1) Probable cause for arrest.

2) Relationship of seized property to
the felony drug offense or involved
of f ense.

3) Present |ocation of the property
(e.g., Court Property Unit, Inpound
Unit).

4) |If the G ncinnati Police Division is
the only agency involved in the
sei zure

5) If there is an additional agency
involved in the seizure, the
identity of the agency and
explaining their participation in
t he case.

3. Seizure of Currency from Juveniles:

a.

Money seized fromjuveniles can be
consi dered part of the normal
proceedi ngs if acconpanied by a
petition.

1) This applies to individuals charged
with drug rel ated offenses under ORC
Section 2925 and in which noney was
sei zed regardl ess of the anount.

a) This does not bypass the need to
conplete the Forfeiture
Application or notify the Asset
Forfeiture Squad of the seizure.

2) Conplete the Juvenile Conplaint with
the appropriate information added.
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4. Sei zure of Mbdtor Vehicl es:

a.

If a vehicle is involved, conplete a
Tow ng Report (Form 369) and tow to the
| npound Unit. Note in remarks "Hold For
Forfeiture, Do Not Release." Also note
the owner notified of the seizure, the
time, date, nethod of notification, and
the officer who made the notification.

1) The investigating officer nust
notify the owner within 72 hours of
the seizure. Notification nay be
orally (in person), by tel ephone, or
by certified mail (return receipt
requested) to the owner's |ast known
addr ess.

2) If the investigating officer cannot
actually contact the owner,
reasonabl e good faith efforts to do
so constitute fulfillnment of the
notice requirenment (ORC Section
2933.43(A)(2)). Record al
unsuccessful efforts in the case
j acket .

Mbt or Vehi cl es Not in Possession of the
Omer at the Tine of Seizure:

1) Return notor vehicles and contents
to the owner within 72 hours if not
in the possession of the owner at
the tinme of seizure unless:

a) The owner is charged with a
felony offense or adm nistrative
viol ation that includes the use
of the vehicle as an el enent of
the offense (i.e., Permtting
Drug Abuse, ORC Section
2925. 13).

b) The owner is charged with a
felony offense or adm nistrative
violation in the actual
comm ssi on of which the notor
vehi cl e was used.
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1] If one of the above applies,
the notor vehicle may be
retained until the
di sposition of the crimnal
or adm ni strative charge.

2] |If one of the above does not
apply and the investigating
officer will need nore than
72 hours to conplete the
i nvestigation, petition the
Court of Common Pleas for an
order extending this 72 hour
peri od.

Request for Court Order to Extend
the 72 Hour Period (ORC Section
2933. 43):

NOTE: Use of this section is the

exception rather than the
rule. The actual nunber of
tinmes this court order is
request ed should be m ni nal .
The preferred practice is to
conplete the investigation
and return the vehicle to
the owner within the 72 hour
peri od.

Oficers wll exercise sound

di scretion when applying for a
court order to extend the 72
hour period. This application
procedure is conplicated and
time consumng. Avoid it if at
all possible.

Contact AFS on the first avail able
busi ness day after the seizure and
provi de the foll ow ng information:

a)

b)

A conpl ete description of the
vehi cl e, including make, nodel,
year, color, and VI N nunber.

The nane and | ast known address
of the owner.

A statenment of why additional
time is needed for

i nvestigation, inspection, or
t he gathering of evidence.
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d) Information concerning the
notice given to the owner.

AFS wi Il contact the Prosecutor's
Ofice, provide themw th the above
i nformati on, and request the
Prosecutor's O fice petition the
court for an order extending the 72
hour peri od.

a) It may be necessary for the
investigating officer to appear
at the petition hearing to
explain why it is necessary to
hol d the vehicle |onger than 72
hour s.

1] A Central Vice Control
Section supervisor wll
notify the officer if the
officer is required to
attend the petition hearing.

The court nust hold a hearing no
| ater than the next court day and
notify the owner of the hearing.

a) Investigating officers wll
notify the owner of this
heari ng.

1] Make notification to the
owner's | ast known address
as shown on the Form 527,
Form 369, etc.

2] Investigating officers wll
use the Notice of Hearing
(Form 273) to make
notification.

a) Conplete the Proof of
Service portion.

3] Mail a copy of the notice to
AFS for tracking purposes.
Return the original to the
prosecutor handling the
case. The prosecutor wll
then file the Proof of
Service with the court.
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6) |If the petition is denied by the
judge, return the notor vehicle and
contents to the owner

a) The Police Division may require
proof of ownership or |egal
possessi on of the contents of
the notor vehicle. Also
required is an Affidavit (Form
272) fromthe owner stating |ack
of know edge concerning the
not or vehicle's use in illegal
activities or no expressed or
i nplied consent was given for
the use of the notor vehicle in
intended illegal activity.

7) The Inpound Unit, district, or unit
whi ch has possession of the vehicle
will:

a) Execute the Form 272.

1] If a notary is not on duty
at the Inpound Unit, they
will request a District Five
supervi sor respond to the
| npound Unit to notarize the
affidavit.

b) Release the vehicle to the
owner .

c) File the Form 272 with the Form
369 and mail a copy to AFS for
t racki ng purposes.

AFS Responsibilities:

1

Asset Forfeiture personnel will be recalled
on all seizures of currency or property
exceedi ng $10, 000 in val ue. Seizures

i nvol vi ng Regi onal Narcotics Unit personnel
are exenpt for the recall provision.

Det erm ne whether the property is subject to
forfeiture based upon the foll ow ng m ni num
gui delines and the facts of the particular
case:

a. US. Currency - $200.00.
b. Vehicles - $1, 000. 00.
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3. Determ ne which agency (FBI or Hamlton
County Prosecutor's Ofice) wll process the
forfeiture and forward the necessary
information to them

4. Secure a certified copy of auto titles at
the Auto Title Departnent, County
Adm ni stration Building, 1001 Main Street,
G ncinnati, Chio, 45202.

5. Act as liaison between the division and the
processi ng agency.

6. Track all cases to provide the division with
information on the status of forfeiture
cases.

C. Distribution of Property Forfeited to the Police
Di vi si on:

1. The FBlI or the Ham Iton County Prosecutor's
Ofice wll notify AFS when the Police
Division will receive forfeited property.
AFS wi || :

a. Respond to the Court Property Unit and
provide themw th a copy of the court
order.

b. Sign a Form 272 for property received
and transfer/deposit cash with the Cty
Treasurer.

c. Forward appropriate docunentation to the
Fi scal and Budget Section with the
anount of deposit.

d. Notify Facilities/Equi pnent Managenent
Section if the forfeiture involves notor
vehi cl es or other property.

1) Facilities/Equi pment Managenent
Section will assign notor vehicles
or other property to various units
t hroughout the Police Division.

2. If the Police Chief chooses to sel
forfeited property rather than keep it for
use by the division, Facilities/Equipnment
Managenent Section wll:

a. Arrange for the sale of the property.
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b. Forward the proceeds of the sale to the
Fi scal and Budget Section for deposit in
the forfeiture account.

c. Notify AFS which property is sold and of
the proceeds received fromthe sale.

D. D sposition of Mouney Seized for Forfeiture:

1

|f, after review of the Form DI S-94 by AFS
and/ or the appropriate prosecutor, a
decision is made to adopt the case for
forfeiture, the AFS wll assune
responsibility for release of the noney.

|f, after review of the Form DI S-94 by AFS
and/ or the appropriate prosecutor, no
connection is found between the noney and
any illegal activity, the AFS will notify
the seizing officer no forfeiture action
will be initiated against the seized noney.

a. |If the seized noney is not needed as
evidence in any other civil or crimnal
proceedi ng, the seizing officer wll
contact the Court Property Unit and
aut hori ze the rel ease of the noney to
t he defendant or his authorized
representative.

b. The seizing officer will then notify the
defendant to claimthe noney at the
Court Property Unit.
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